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THE SUPERICOR COURT OF WASHINGTON FOR CLARK COUNTY

|| KATHY MARSHACK
Plaintiff

v
CITY OF VANCOUVER a Washington
Municipal Corporation

No. 018-2-03116-4

W o~ et B Lo N

10 Defendant CITATION
1]
42 || TO: THE CLERK OF THE COURT and to Allison Chinn
19 PLEASE TAKE NOTICE that the following matter will be brought before the Court
" for Hearing:
14 MATTER: MOTION TO AMEND COMPLAINT
15 TIME: 9:00 a.m.
1
8 DATE: Qctober 14, 2011
1 JUDGE: John Wulle
18 Judge of the Superior Court for Clark County Washington
19 Dated: ?é'j/ 7/
20 ’

21 E;ﬂ}
29 DANIEL LORENZ, WSBA #14689

Attorney for Plaintiff
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24
25
28

27

2 1| CITATION - Page 1
ColseraPubliclentsMarshack b CitationAmdCemplalnts 21 1.wpd LAW QFFICE OF DANIEL LORENZ
B2 W Clay, Poertland, OR 7201
{805) 222-1181 f Fax: (503) 226-1321

Copy of this Citation sent US First Class Postal Mail

Lynn Miner, Legal Assistant
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IN THE SUPERIOR COURT OF THE STATL OF WASHINGTON
IN AND FOR TIIE COUNTY OF CLARK

KATHY I. MARSHACK

e e

Plaintift, NOQ. 08203116 4

MOTION AND DECLARATION
FOR THE FILING OF AMENDED
COMPLAINT

V.

CITY OF VANCOUVLR, a Washington
municipal corporation,

Defendant.

."-n-"\--"'\-—-"‘—-"‘-—"‘--"--"-"‘--"'\--'

TO Allison Chinn, Counscl for the City of Vancouver
MOTION
COMES NOW Plaintiff and moves the court for an Order allowing the filing of an Amended
Complaini, a copy of which is attached hereto, as Exhibit “A”.

DECLARATION OF COUNSEL

This application is made pursuant to CR 13A. Although no depositions have occurred in this
matter to date, the pariies have exchanged thousands of pages of discovery. Tn addition, scitlement

has been reached with all individual defendants, and only the ¢ity of Vancouver remaing as an

unsettled party.
DECLARATION IN SUPPORT OF MOTION -1 DANIEL LORENZ
TERA 14663 anme IR TRIRT
521 SV GLAY

PORTLAND, UF. 37201
(3403} 2221161 » FAX (B0F) 23E-1321
E-Mall: Attydel@asl com
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This amendment is sought to reflect the changes in partics, and to more clearly reflect the
issnes which the discovery to date has clarified and remain aclive hetween the remaining parlies.
1 declare under penalty of perjury under the laws of the statc of Washington that the foregoing

iz true and correct.

Sigmed at Portland, Cregon on o , 2011

Danicl Lorenz, WSBA #14668
Of Attorneys {or Kathy Marshack

DECLARATION IN SUPTORT OF MOTION -1 DANIEL LORENZ
TWEBA 14608 abm DINE THZET
E21 2¥ CLAY
PORTLAND, QR §72H
{503} 222-1161 - FAX [(S02) 2DE-1321
E-Mali: Attydelfacl.com
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TN THE SUPERIOR COURT OF THE STATE OF WASHINGTION
[N AND FOR THE COUNTY OF CLARK

KATIIY J. MARSHACK
Plaimti(T,
N{). 08-2-03116-4

v,

CITY OF VANCOUVER, a Washington

municipal corporation. AMENDFED COMPLAINT
i 7,

Defendant.

L T ™ . W

Plaintiff, Kathy J. Marshack, alleges as {oHows:
I. Kathy I Marshack (*Marshack™) 1s single and lives in Clark County.
2. Al all times matcrial hercto the City of Vancouver (the “City™) was and 13 a first class city in
the State of Washington, located in Clark County.
FACTS

A. General Statement of Facts

3. Marshack owns parcels of property commonly known as 14237 SE Evergreen Hwy,
Vancouver, Washington98683 (the “Property™). Plaintill first acquired an intcrest in the

property in 1984, at a lime when the property was not yet part of the City of Vancouver.

AMENDED COMPLAINT - 1 TIAMITL, [LORTIN A
ATTORMEY AT LA
921 W CLAY
PORTEAND. S B7201
(503)222- 1161 (E03)226-1321
E-Mail; atydelEac,cam
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Yoseph and Julianne Tecas own parcels of property, adjacent to the Property, commonly known
as 14209 ST Evergrecn Hwy, Vancouver, Washington, 98683, which they purchased in
approximately March, 2004,

Mary Kellogg was the resident of property immediately to the south of Marshack, known as
14301 SE Evergreen Highway, Vancouver, Washington, 98683 and Don Morris and Mclanie
Moonie were her son and daughier-in-iaw.,

The Steamboat T.anding Homeowners Assoctation (hereinafier SBL) maintaing a development
to the west of the T.eas® property. Don Morris and Melanic Moonie reside there known as
14015 SE 35th T.oop, Vancouver, Washington, #8663

In addition to being able to travel along the Old Camas Highway, including between the two
parcels owned by the Teas. Marshack's ownership of the Property includes an casement to
travel southward to the Columbia River, across whal s commeonly known as “the lane™, from
the Old Camas Highway. The “lane™ is a 30° widc strip or land straddling the property owned
by the Mary Kellogg Trust and that owned by the Steamboat Landing Homeowners Assoc.
Afrer the Leas moved in, a conflict developed between Plaintiff and the Leas. The City
aclively sided with the Teas through its Code Enforcement and Police Depariments, and in the
issuance of a gate permit designed to block an easement without netice to

Marshack. Marshack helicves the City also actively sided with Kellogg, Morris and Mooney
through its Code Enforcement and Police Departments.

Plaintiff Kathy Marshack was previously marricd to Howard Marshack, an attorney at law
practicing in the City of Vancouvet. [n 2002 divorce procecdings were initiated between
plaintiff and Howard Marshack, During the course of the proceedings, a dispute arose

regarding personal property and an incident occurred at the law olfice of Howard Murshack,

AMENDED COMPLAINT - 2 DANIEL LORENZ

ALTORSEY AT L
E21 W CLay
PGRTLANLG, OR 9750
1HOE2 221161 (503)1226-1321
E-Mail: altydeligaol.com
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12,

13,

which resulted in the City of Yancouver iniliating a criminal prosecution against Plaintiff
Marshack.

During ihe pendency of the divoree proceedings, the City, through a number of its agents and
employees, began to treat plaintifl di fferently than other citizens. These actions were initiated
by Josephine Townsend, who was (hen serving as Assistant City prosecutor and acting, within
the course and scope of her employment.

In September 2004, plaintiff appealed to the City Cmbudsmen who was then Jim Jacks, for
assistance in dealing with the City. Jim Jacks, rather than performing the functions of his
office as described to the general public, inu]u_ding plaintift, assumed an advocacy posilion
contrary o that of plaintiff, and actively joined with Josephine Townsend and others against
plaintiff. Jim Jacks issucd a report, and published it, asserting that plaintiff was a “functional
sociopath”, was not qualified 1o act in her professional capacity as a psychologist and has
explosive anger management problems. Those assertions have no factual basis.

Therealler, officials of the City of Vancouver availed themselves of cvery opportunity to acl
contrary to the interests of plaintiff, and 10 side with third parties and against plainlifT as
circumstances permitted.

Tn spite of the obvious bascless and harassing nature of complaints from the Leas, Kellogg,
Mortis, Mooney and SBI. against Marshack, the City actively participated in harassment of
mMarshack by cagerly and aggressively investigating all alleged code violations and criminal
conduct, often in & reckless manner, including arresting her, chargig her and prosecuting her

on charges that the City knew to be baseless.

AMENDED COMPLAINT - 3 TYANTIL LORENZ

ATTCRMEY A B
521 5w GLAY
PORTLAND, QR 731
fasEez2-11061 (503)226-1324
E-mall atydelieol.com
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13.
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18.

The City also failed to respond to legitimate complaints of Marshack regarding actions of the
Ieas, Kellogg, Merris, Mooney, members of the Sieamboat T.anding community (SBL) and
olhers.

Wilh the encouragement of the City, SBL placed a “WANTED™ poster of Marshack around
the community and threatened her and her family with arrcst for use of the eascment. The
poster included Marshack’s photograph wilh the admonition to ¢all the police immediately if
¢he is seen in the area of the eascment, The poster also stated that SBI. had a restraining order
which it did not.

On May 12, 2006, Morris and Mooney physically assaulted Marshack’s minor daughter and a
minor friend during their use of the easement, threatened them with arrcst and menaced them
with his riding lawnmower. The City failed to take any action despite the fact that a report of
the incident was filed by Officer Cathoun. Marshack had to insist to the Chicf of Police that
Calhoun re-write his report because in his Grst report Calhoun wrote that there was no cause
since Marshack’s daughter was trespassing,

Tn June, 2006, with the support of the Vancouver Police Department and Code Enforcement,
Morris and members of the SBL homeowner’s assoctation installed a fence along a portion of
the easement in order to obstruct Marshack’s use and maintained it even after its removal was
directed by the court, and the US Army Corps of Engineers. Vancouver Police Lieutenant
Dave King and Code Enforcement Officer Richard Landis described the fence as a “police
line™ for the protection of SBL against Marshack and autherized this police line for two years.
In June 2006, Moms also pounded rebar stakes with “surveyor’s caps” into the easement,
across the beach and into the Columbia River. The Vaneouver Police threatened Marshack,

her family and guests, with arrest for trespass if they conlinued 1o use the portion of the

AMENDED COMPLAINT - 4 DamIen TORTNZ,

ATIRSFEY AT T,

521 BW LAY
FORTLAND, QR 97201
(BO3T222-1164 JBoaprae- 152
E-Mail: atiydc]acf.oom
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AMENDED COMPLAINT -5

easerncnt beyond the fence and the putative survey rebar stakes. The Police made these
threats even after the Clark County Superior Court had Tegally established Marshack’s right to
use the easement, and alter Morris was ordered to cease harassment of her use of the
easement.

On July 4, 2006, Morris and Mooney aecosted and threatened Marshack, her family and
guests in their use of the casement, assaulling one of Marshack’s guests with a burning stick
and assaulting Marshack and biting her on the hand.

On July 4, 2006, the Police arrested Marshack lor assaull based on Morris and Mooncy’s false
report of events and in spite of contradictory reports by Marshack, her family and guests.

The City continued its proseculion of Marshack cven when it appeuared that the evidence
would not establish the elements of the case. Marshack incurred significant costs and distress
as o resuli of the prosceution.

In a January 1, 2010 e-mail to " Kathy Marshack; jjacks@mackaysposito.com; David
Niercnberg; Jollota, Pat external; royce.pollardi@vancouver. wa.us; Gathe, T'ed; Leavitt, Tim;
Smith, Larry; Jollota, Pat; pat.medonmneli@vancouver. wa.us; Harris, Jeanne; Stewart, Jeanne;
Danlonkovich@aol com; debbie@@debbicpeterson.org” with the "Subject” line: "Will Jim
Jacks step up and do the right thing?" and "Impottance” marked "High," City Councilman Pat

Campbell stated as follows:

“Folks,

[ hadn't seen the purported Jim Jacks correspondence,

Fve worked with sociepaths fthe antisocial personality disordered) for years in corrections,
Adult Services (DSHS), and the Department of Institutions (Westcrn State Hospital). I cannot

belfeve amy professional person would have possibly diagnosed Dr. Marshack as a
“functiongd sociopath.”

DANIEE LEJREN Y
Acromsery A LA
21 GW CLay
PORTLAND. Ob Br20t
[GOA)222-1181 (E03]225-1321
E-Maid: stipdel@ac s
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T would like to see the alleged professional's report or listen 1o the transcripi.
This link will give you an idea of how serious and socially debilitating this condition is
hitp:www. angelfire comizine Mnarcissism/antisocial_sociopath _psvchopath himl

We need to get this issue gddressed

- Pat Campbell, Vancowver City Councitman ™.

See Marshack Discovery #1303,

Tn spite of Council Member Campbell’s request for proof of Townsend's and Tacls’
allcgations, the City Attorney’s office did not respond.

Marshack resolved her claims agaipst all partics except the City. From herc forward the other

parties will be referred 1o collectively as the "Dismissed Defendants.”

B. Serial Statement of Specific Facts With Sonrce References

23

By 2004 the City began negotiations with the BNSF railvoad to establish a quict zone near
Matshack's property. The main railroad line running east from the City lies immediately
between the Evergreen [Tighway and Marshack's residence. Marshack's access across the
raitroad tracks is by a private easement from BNSF at 144th street. Since she purchased the
propertly in 1984, Marshack has run a duly licensed, small oflice counseling service oul of her
home, which places her property in the commereial category for purposes of determining the
degree and expense of safety measures needed to secure a public crossing. Therefore, the
operation of Marshack's busincss creates a potential $500,000 obstacle lo implementation of
the commereial crossing sought by both the City and the other Dismissed Defendants as a
precondition to establishing the Quiet Zone they also both wanted. or example, in an email
string between City cmployees Pat Owen, Richard Landis and Bill Whitcomb, Whitcomhb

indicates thal the City and BNSI have for sometime been looking at a change a the private

AMENDED COMPLAINT - 6

DANIEL LORENY,
ATIGHRMET Ad T
529 59 CLay
PORTLAND, OR w7m01
(S03222-1184 (EDN2EE-1324
E-Mail: atiydeliiads.com
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crossing in order to implement a quiel zone. See City Bates Marshack Citizen Advocate
QiTice 389-391.
The City and the Dismissed Defendant's preferred solution was to force Marshack to move
her business, or residence, or both, elsewhere. They took the following actions to aceomplish
thcse goats. There are several City employees who engaged in outrageous and damaging
conduct against Marshack. This amended complaint will sequentially summmatize the City
cmployee actions, with citation to documents proving these allegations, supported by an
atfidavit.

On February 11, 2004 Marshack neighbor Jody Campbell filed a complaint against Marshack
claiming that Marshack did not have a home occupation business permit and that she
improperly bad an cmployee on the premises. Cily Code Inforcement Officer Dan Jones
investigated and cleared Marshack, who bas had a home occupation permit since 1997, See
City Bates Code Enforcement #1391, 008, 000008, 9, 10, 11

Landis filed a complaint with BNSF regarding Marshack’s of the easement. e claimed that
she was using the crossing illegally for her business. He so noted this complaint in the letter
to attorney Mike Wynne in July 2004,

As a result of this complaint Marshack participaled in a conference call with 1.andis, Asst.
City Atiorney Jim McNamara, BNSF attorney Shana Druffner, BNSF Safety Manager Steve
Mills and atiorneys Mike Wynne and Dan Lorenz, and Marshack. The suggestion was made
that Marshack needed a permit to use the crossing so she would not be trespassing. BNSE
tried to argue (hat the deed wouldn’t hold wup in Court but they “offercd” to give her a permit
[ree of charge if she would just apply for it. At the Cliy™s sugpestion BNSF wanied Marshack

to sign an agreement accepting full liability at the crossing and buying insurance from them.

AMENDED COMPLAINT - 7 IANTEL TN

NEITIRREY AL T
521 S LAY
PORTLAND, OR &7 201
(SOA222-1161 (G03)2268-1321
E-Mail: sttydeli@eal-com
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Marshack relused to sign this agreement. Landis and Tscly repeatedly threatened to fake away
her home occupation permit for her failure to be cooperative with BNSY. Landis wrote emails
that the “*City has been exivemely paticnt with Dy, Marshack bul we may have no choice but
to revoke her home occupalion permit...”. When BNSF oflered Marshack the crossing
permit, Landis burst out “But | thought you wanied me to shut down all of the busincsscs
south of the tracks!™

Landis was successful in shutting down home businesses south of the train tracks such as
Gentry’s Landing, a 50 year old marine repair business. The Columbian ran a story aboul the
closing of the business as a famous landmark.

As he conversation progressed, Landis agaim blurted out that *Marshack’s house used to be a
chicken coop!” Her house was actually built in 1953 by Lester Kellogg. It is a custom built
ranch style three bedroom home, made of brick with many “modern™ features for the tune,
such as hot water radiant heating, two tireplaces, and a double car gavage.

1n March or April 2004 neighbors Joseph and Julianne Leas moved into the house next door
to Marshack. Almost immedialely they began filing complaints regarding Marshack's home
based business and also claimed that she trespassed on a shared casement to the Columbia
River. As a result of these complaints, the City began ihe process to revoke Marshack’s
business permit. Sce City Baies Marshack Box 1238, #0002550, 001661.

The Leas engaged in a variely of harassing and stalking behaviors and were found guilty of
Contempt of Court for thesc actions. They have settled their portion o[ this case. See Supcrior
Court file #04-2-04611-8.

In May 2004 the City filed a grievance against Marshack with Burlington Northern. Railway

regarding her usc of the train crossing near her home. This led to two years of problens for

AMENPED CONMPLAINT - & I3ANTEL LOLENY

ATITFRREY A by
51 &0 CLAY
PORTLAND, R B2
{EO)2E2- 1161 (503)226-1221

E-Mail: etydeliact.com
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Marshack with BNSI as the City and BNSY tried to make Marshack liable for any damages
that arise from train crossing incidents. See City Bates Marshack Box 1238 #000094,
O02159-002175.

On May 21, 2004 and on behalf of Richard Landis, Dan Jones of Code Enforcement sent an
email to City Council Member Pat Jollota referencing Marshack™s deed and tille reporl. He
asked for information regarding the location of the Steamboat Landing thal is referenced in
Marshack’s deed. See Cily Marshack Box 1639, Code Enforcement #289, Box 1238, #01393.
On May 24, 2004 the City granted a gate permil 1o the Leas and Kcilogg, which blocked the
easement ag defined in Marshack’s deed and ttle report. Sce City Bates Marshack Box 1238,
HO0727-00728.

In June 2004 Don Motris and Melanie Mooney moved into the SBL section of the
neighborhood and began a geries of harassing, stalking, and assaultive behaviors towards
Marshack. ‘They were found guilly of Contcmpt of Court for these behaviors, See Superior
Court file #04-2-04611-8.

In a July 14, 2004 letter from Richard Landis to Marshack altorney Mike Wynne, Landis
stated that the City intended to proceed with revocalion of Marshack’s home occupation
permit. Landis added that Marshack’s easement rights were “vague” and that she was
trespassing when she crossed the road by her neighbors, the Leas. Londis disclosed that he
filed a complaint against Marshack with BNSE. Finally Landis claimed that Marshack was
untruthful about where her children attended school. See City Bates Citizen Advocate,
#0082, Marshack Box 1238, #001366, Marshack Loose Documents #300018, Marshack Cily

Code Enforcement #0040,

AMENDED COMPLAINT - § DANIEL LORTNE

MTTORKTY AT |
521 5 CLAY
PORTLAMD, OR 97201
(LO2pke2-1161 (903)226-1321
E-Mail: stiydali@a tom
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offering them protection from necighbor harassment. See Cily Bales Marshack Citizen
Advocate #0000435.

Cn August 18, 2004 the City reissued the pate permit to Kellogg and Leas in spite of
Marshack™s ohjeclions. See Leas Bates #1220-1,

Cn August 20, 2004 Zach Stoumbos, attorney for neighbors Larry and Mary Jacob, who own
property next o Marshack along the Old Camas [ighway, and along with other neighbors
who reside o the north o Evergreen Highway, were also seeking confirmation of their right
to travel over the easement to the Columbia River, wrote a letier to Joseph and Julianne Leas
advising them of his client’s rights to the eascment and that the gate blocked thesc rights. See
City Bates Marshack Code —CDE 2004-00204-000045, Marshack Code Enforcement
#GO0Q50, OGOG51.

Cn August 25, 2004 Landis called Marshack neighbor Chris Bear regarding her rights to the
gasement to the Columbia River. She verified her rights and suggested the dispute be
mediated by City Mediation services. See City Bates Marshack City Code [nforcement
#O0009,

In an August 30, 2004 fetter, Marshack wrote to her neighbor Kellogg asking for her help in
clearing up the dispute with new neighbors Ieas regarding Marshack's easement rights. See

Lcas Bates 1023-1024.

. An August 31, 2004 letter from the City to Steve Mills of BNSF explaincd that the City

would not be responsible for damages or injuries at the 144th tratn crossing to Marshack’s
property. See City Bates Marshack- Code —CDE 2004-00204 Staff Report — 000276,

Marshack Code Enforeement #000433,

AMENDED COMPLAINT - 10 PXANTIEL LORENZ

ATy AT
S21 5 CLaY
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45. A September 1, 2004 e-mail from City employec Pat Owen 1o City employee Richard Landis
disclosed Marshack’s casements. See City Bates Marshack Emails #000796,

46. A September 3, 2004 Marshack e-mail to City employee Citizen Advocate Jim Jacks sought
help to ameliorate harassment by two ather City employees, Code Enforcement official
Richard Landis wmd City Prosecutor Josephine Townsend. See Cily Bales Marshack Citizen
Advocate #000147.

47. On Seplember 7, 2004 Jacks, without communicating with Marshack, forwarded Marshack’s
e-mail to Landis and Townscnd requesting their inpul, See Cily Bales Marshack Citizen
Advocate 045, 0037,

48, Omn Seplember 7, 2004 Jacks e-matled City Manager Pat McDonnell with the findings of his
mvestigation and calling the contents “factual information®™, stating that Marshack was a
“diagnosed Functional Sociopath™ and “NOT™ fit to practice psychology, among other false
statements that he claimed were testified to by Marshack’s psychologist and/or in the Court
record. See City Bates Marshack Citizen Advoeate 4000040,

49, Between September 7 and 9, 2004 Jacks made notes as he investigated Marshack's September
3, 2004 complaint. Never once did he speak with Marshack or any ol her named wilnesses
before he sert his reporl to City Manager Pal McDonnell. See City Bates Marshack Citizen
Advocate #00042, 000425,

50. On September 9, 2004 Jacks e-maited Code Enforcement official Landis and City Proseculor
Townsend, sending them copics of the “diagnosed Functional Sociopath” report. Jacks
requested of T'ownsend and Landis that they nol pass on the report. City Manager McDonnell
revealed tn the e-mail string that he had forwarded the JTack's report to the Mayor and two City

Council Members. See City Bates Marshack Citizen Advocate #000031-34, 0031, 0046,

AMENDED COMPLATNT - 11 LI NTREL TORENZ
ATTONEY AT T
G271 BW LAY
FORTLAMD, OR 97201
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E-Mail: attydofkenl.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

4

25

31,

32,

33.

54,

55.

36.

On Septemiber 9, 2004 Kellogg and Leas filed a lawsuit against Marshack, challenging her
access easement. See Superior Court file #04-2-04611-8. Keliogg and Leas lost to Marshack
on Summary Judgment, at the trial, and this judgment was susiained upon appeal. Marshack’s
deeded rights were consistently upheld.

On September 19, 2004 City Prosecutor Townsend sent a letter to Marshack attorney Dan
Lorenz, which threatened to revoke Marshack’s diversion agrecment, bascd on the complaints
by neighbors. See City Bates Marshack Citizen Advocate #000186,

On September 20, 2004 City Attorney Gathe sent an e-mail to Townsend and others regarding
hi= apinton on whether or not Townsend had the right to revoke Marshack’s diversion
agreement. Most of this e-matl has been redacted by the City. By the end of September 20014
Townsend withdrew the revocation pelition. See Cily Bates Marshack Citizen Advocale
#0O0D18S.

On October 4, 2004 e-mails between Marshack and BNAF show that the railroad had agreed
to authorize a permit for Marshack to use the train erossing at 144th, until it could also be
made available to the public. See City Bates Marshack Box 1238, #001525.

Cn October 5, 2004 Jin Juck's complaint log reveals that private citizen David Nieremberg
called Jacks and was told the “Story” about Marshack. See City Bates Marshack Citizen
Advocate 164,

A MNovember 18, 2004 Vancouver police report alleges reckless driving by Marshack and an
atlempt to hit ncighbor Julianne Leas. See City Bales Marshack Box 1497, #00087089. Judge
Nichols dismissed the complaint as “baseless.” Furthermore Judge Nichols warmned plaintiff
thal she was a “tarpet” and to take witnesses with her when she lefl hor home to vse the

easements.

AMENDED COMPLAINT - 12 Drasibil LokeEN

ALUTORNLY A LA
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A November 23, 2004 letter from Marshack attormey Mike Wynne to BNSF requests a permit
to use the 144th crossing, in spite of Marshack’s exclusive decded rights (attached is
Marshack’s 1906 crossing deed). The Cily repeatedly made demand on Marshack for over a
year 2004-2003 that she obfain & permit from BNSF in order to reinsiate Marshack’s home
oceupation permit. See Clansen Bates #0002, Cily Marshack Box 1238 #002135-002138.

On January 10, 2005 Marshack attorney Mike Wynne wrote a letter 10 BNSF and City
Attorney Jim MeNamara regarding a feasibility study the City was conducting about the
upgrade of the private crossing al 144th, As it turns out, this feasibility study was for the
purpose of establishing the Quiet Zone, planned (or the length of track from SE 164th back to
SE 139th. See Baies Clavsen #002, 00012-26, 00027, See the City’s Website on the Train
Horn Noise Quiel Zone project. 'The feasibilily study was completed and published February
5. 2005.

On Jarugry 13, 2005 City Attorney McNamara wrote that the City did not plan to upgrade the
crossing and would not require that Marshack maintain it as a requivement for her home
occupation permit. However, after this, Landis nevertheless continued for several days to e-
mail BNST indicating that he would revoke Marshack’s home oceupation permil if she did
not sign an agreement with a commitment lo maintain the crossing. See City Bates Marshack
Box 1238, #002210, Marshack Code Enforcement #000144-145, Marshack Box 1238
#001525,

On I'ebruary 2, 2005 Asst. City Attorney Charles Isely replaced Jim McNamara. In a letter to
Marshack’s attarney, Isely agreed to restore her horne occupalion permit, provided she apreed
that the road and train crossing were private, and that she would accept the terms defined by

BNSF 1n the contract they sent to Marshack which required that she be wholly liable for
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maintenance and accidents al the crossing.. See City Bates Marshack Code- CDE 2004-
({1204 Staff Report — 00320, Marshack Code Enforcement #000497, Marshack Box 1238
HODO1527.

U February 5, 2005 the City announced iis lirst leasibility study for a Quict Zone in Fast
County along the stretch of tracks by the Marshack property. The study did not inglude
upgrades at the privatc train crossing at 144™, gnd in fact makes no mention of this dangerous
old 1908 train crossing. Scc the City website on the Train [lorn Noise Quict Zone project.

On February 9, 2005 Asst. Cily Aitorney Isely volunteered an opinion in a privale Jawsuil
regarding the neighborhood easement lo access the Columbia River, In a letter of thal date
from Isely 1o neighborhood attormey Stoumbos, Isely stated that the Old Camas Highway was
“never a public road.” Stoumbeos responded on February 28, 2005 with attachments showing
that the Old Camas Highway was not ouly a public road, but also the first public road in Clark
County established by the Clark County Commuissioners in 1852, See City Bales Marshack
Citizen Advocale 4000224,

On March 1, 2005 the City continued to threaten Marghack aboul her home occupation
permil, However, Asst, City Allomey Charles Isely olfered to stay prosecution provided
Marshack agreed to file for a new home occupation permit, which accepted the fact that the
road is private, and that the Cliy 1s not Liable {for maintenanee and dumages at the 144th Ct.
{rain crossing. See City Bates CDE 2004-00204 Staff Report #000324, Marshack Code

Enlorcement 000501, City Bales Marshack Boe 1238 #000094, 002159-002175.

. On March 16, 2005 the City finally granted Marshack a revised home occupation permit. The

Iimitations imposcd on Marshaclk in that permit arc not imposed upon other applicants under

the then present Code. One such limitation 18 that Marshack’s clienls may nol maneuver their
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cars outside of Marshack’s driveway and arc not allowed to park on the private road. See
{ity Bales Marshack Rox 1238 #00542, Marshack — Code-CDE 2004-00204 Stafl Report
#000327,

On May 13, 2003 the City once again decided to pursue code enforcement action against
Marshack, this time over where she was allowed to park on her property. The established
City policy is that parking on a privaie road is not within its Jurisdiction. Nevertheless, on
May 13, 2005 the City cited Marshack for improperly parking on a privatc road. Sce City
Bates Marshack Code Enforcement—Code CDI: 2004-00204 Staff Report - #000331,
Marshack Code Enforcement #00508, Marshack Code CDE 2[}ﬂ4~ﬂﬁ2ﬂ4 Stalf Report
#000333,

On May 27, 2005 Judge Nichols signed a preliminary injunction prohibiting all fulure
neighbor harassment of Marshack, her family and guests. Despite this injunction the
neighbors continued this harassment. See Clark County Superior Coturt -4-2-0461 1-8, #70.
Cn June 24, 2005 Marshack hired surveyor Nin Beseda to conduct a survey of' the Old Camas
Highway. He conlirmed that the portion of the road near Marshack's property (and the eas,
Kellogg, Tacob and Campbell (now Lindsay) properties) that he cxamined has never been
vacated. Sec City Bates Marshack Box 1638 #00871.

On July 28, 20035 anenymous eomplaiuts were filed with the Washington State BAR
regarding the conduct of City Prosecutor Josephine Townsend. Although the complainants
were anonymous, the anonymous complainants offered Marshack’s name to the BAR as
another victim of prosecutorial abuse by Townsend. The BAR askod Marshack to provide

information regarding alleged malicious prosecution by Townsend, On July 28, 2005
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Marshack attorney Dan Lorenz sent a letter to the BAR, which is identificd as Marshack
Discovery #1307-1310

On August 17, 2005 the Citv cited Marshack for allowing her employee to patk her ear on the
Marshack property. The City continued 1o allow her neighbors, the Leas and Campbell’s to
park their cars on the same “private road” but cited Marshack, See City Bates Marshack -
Code - CDLE 2005-00691 — 000005, Marshack - Code Enforcement — 0005 56, Marshack -
Code - CDE 2003-060691 — 000006,

On October 9, 2005 Gfficer Burgara ol the Vancouver Police Depariment responded to an
assault by Howard and Susan Marshack against Kathy Mazshack and her daughter Phocbe.
Officer Burgara recommended that Howard and Susan be arrested for Domestic Violence and
Assault 1V due to the injuries to Marshack. Ilowever, no arrcst was ever made. Marshack box
1238 000359-000366.

On December 12, 2005 Marshack wrote lelters to City Attomey Ted Gathe and Cily
Ombudsmen Jim Jacks again asking for help with regard to harassment by Landis and [scly,
Nothing was done. See City Bales Marshack 1639 G00121-123, Marshack Citizen Advocate
Office Additional Docs 000165-168.

On January 25, 2006 Code Enforcement official Landis sent an e-mail to several other city
employees staling that Columbian newspaper owner Scott Campbell had contacied City
Allomey Ted Gathe about his personal interest in the O1d Camas Highway issue in an effort
1o clarify the privatc or public nature of the road that cuts through his property {and the

properties ol Marshack, Jachob and Leas). Marshack Citizen Advecate Officc000387.

. During January and Febroary 2006 Scott Camphell and his altomey met with City Attorney

Ted Gathe to learn how the City might vacate the Old Camas Highway, which runs through
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the Campbell property. Marshack has z deeded right to usc the Old Camas Highway for
access and has done so for 20 years. Also there are no documents showing that the old road
was evet vacated, which s consistent with the conclusion that the road is still a public right of
way. Cily offictals advised Campbell of the history of the old road, although they denied its
existence when Marshack’s attorneys inquired. Sec Campbel? legal file, (See Campbel! Bates
435-437, 478-499 for Campbell’s discussions with City Atiotney Ted Gathe, City Lngineer
John Mannix, Cily Transportation Director Thayer Rorabaugh, Mayor ['im Leavill), Ses
Camphbell Bates 450-466 for the Cily’s discussion that though there arc no historic documents
showing the road was ever vacated, they have determined that it was the County’s “wish” io
do so and therefore i is done.

On February 15, 2006 the City refosed to consider evidence that Marshack®s second driveway
is gravel. The City then ordercd her to pave her original gravel 1953 driveway or ccase
parking there, even though it is clear by the City’s own codes that county propertics prior to
annexation were grandfathered in regarding parking and driveway codes. In any case the new
codes for pavmy of driveways were not effective until 2004, thus grandlathering in all
cxisling propertics built prior to 2004, CD- Code Enforcement, 4000663, Marshack- Citizen
Advocate #060166, Marshack-Parking cnforcement video Code enforcement, #00604,
Matshack - Code - CDE 2005-00691 — 000031, Marshack - Code Enforcement — 000582,

In 2006 the Steamboat Landing [Home Owner’s Association engaged in a series of harassment
activities against Marshack. It photographed her, chased her daughier off the eascment, filed
false police reperts, conspired with Don Morris to build & fence down the middle of the
easement and posted a photograph of Dr. Marshack on a wanted poster at its front gaic.  All

of this was with the fuli support of the Cily of Vancouver,
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76. On May 3, 2006 Marshack wrote one of several ledters o her neighbors at Steamboat Landing

77.

78.

79.

Ri),

(with copies to the City of Vancouver}, asking them to slop the harassment and parlicipate in
neighborhood mediation. Clansen discovery, # 927, (04-2-0461 1-8, #58, PLY 04-2-04611-8,
H61,

On May 13, 2006 husband and wife neighbors Morris and Mooney harassed Marshack®s
daughter aud a friend by encircling them on a riding lawnmower and grabbing them. The
poiice investigated and did nothing, Marshack 1497, #0031, VP 06-9327 #1311 35,
Marshack- 1238, VPD ER, #001 90, Marshack, Box 1238 VPD file.#000039, Marshack, Rox
1238, VPD File #000058.

On May 19, 2006 Marshack c-mailed Fast Precinet Commander Rick Smith and asked for his
help in arranging mediation with her neighbors. Marshack- Box 1238m VPD #000054
During May through June 2006 there was a flurry of” activity invelving harassment by
residents al Steamboat Landing including threats against Marshack for trespassing,
(Marshack-VPD EPR #000152, Marshack VPD 000169-175, Marshack- VPD File . 000020,
assaults on Marshack and her family and frequent photographing of Marshack when she used
the easement. Marshack Box 1238, Citiven Advocate, 00274,

It addition Steamboat Landing resident Don Morris began secretly videotaping Marshack, her
family and guests. (Marshack-Code Enforcement, #000601-000603) Maurshack sought help
{rom the VPD and City Prosecutor McClure. (Marshack-Citizen advocate #000272 However,
the City continued to support Marshack*s neighbors' ongoing harassment. (Marshack- 1238,
VPD LR, #00190 (Marshack- Animal Control Code Enfurcement 001-0076, Marshack, VPD

#0001 60),
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On June 16, 2006 Ken Morris, nephew of Don Motris, began sending a series of threatening
e-mails to Marshack. {Marshack- Box 1497, #000064-#000069). 1lc used a pseudomym and
rowted the e-mails through severa) servers. The VPD refised to investigate Kon Mortis® email
stalking. (Marshack, 1497, # 000129, VPD file RO00G30, Marshack, VPD File, 000045
Marshack 1238 VPF{ile0004) Marshack had no alternative but to hire a privale investigator,
The investigator gave his reporl to VP and Ken Morris was arrestod for the Gross
Misdemeanoer of Cyber Stalking. He agreed to diversion, Marshack- YPD File, #00045-
(0047,
On June 26, 2006 Ken Momnis sent Marshack an e-mail that is particularly revealing in that it
refers to her as & "sociopath,” { Marshack- Box 1497, #000064-#000069 Ythe term first used in
the Seplember 7, 2004 e-mail from Jim Jacks thal Marshack belicves is the genesis of the
otherwise inexplicable contempt directed at her by every level of City government and a wide
range of people oulside of government to whom this stigma has also been transmitted. Sce
Marshack - E-mails 001-457.
On June 23 and 26, 2006 Don Morris once again sent petitions to Code Enforcement asking
the City to revoke Marshack’s home occupation permit. The petition was signed by neighbors
Mary Kellogg, Joseph and Julianne Leas, Melanie Mooncy, and Laurie Washburn {of SBL).
Included with the complaint were the 50 video clips Morris had taken ol Marshack, her
family, her guests and her guest’s cars. (City Box 1639, #378).

On June 28, 2006 Marshack sent several letters to City olficials such as Prosecutor McClure,
City Atlomey Ted Gathe, the VPD, the Mayor and others imploring them to help stop the
harassment. She sent copies of her deed, recent court orders upholding her deeded rights, and

copies of the hateful c-mails from Ken Mortis. Not only was the City unresponsive (o her
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88.

pleas, bul worse the City continued to assist her neighbors with their harassment of her.,
(Marshack- 1238, VPD ER, 400190 (Marshack- Animal Conirel Code Cntorcement 001-
0076, Marshack, VPD #0001 60).

84. On June 30, 2006 SBL and Morris built a fence in the middle of the casement and into the
Columbia River. They posted no lrespassing signs on the fenee and ou the beach with the
permission of VP Commander Rick Smith, T.t. Dave King and Code Enforcement Officer
Richard Landis. {Clausen Discovery, #966-973 Marshack Lirnails- 0003 58-000359),

On July 3, 2006. Marshack wrote another letter of appeal to several City and County officials
imploring them to please stap the harassment. She reported the illegal fonce and the threats
made against her by her neighbors. { Clausen discovery, #978-980).

On July 4, 2006 Marshack was falsely arresied when Mooney assuaulted her and then lied to
the police. ( Marshack, Box 1497, 00002-3 and 0005 1-00602).

O July 6, 2006 Cast Precinct Commander Rick Smith sent an e-mail o Marshack and copicd
several police officers, including Li, King and Prosecutor McClure. Ile told Marshack she is
not entitled to her easement rights and defined the easement according to Don Morris® fake
survey markers. Further, he stated that Ken Mormis® e-mails were not a threal to Marshack,
since she has a website and should expect this type of conduct. ( VPD file 0000303,

On July 6, 2006 Richard I.andis e-mailed 1.t. King, asking him il he wanted to keep the SBL
fence as a police line. Landis stated that he has received another complaint from the
neighbors regarding Marshack (i e. the secret Morris videos), Landis added (hat he had an

“extensive file on Kathy.” ( Marshack Citizen Advocate Olfice Additienal Documents

000058).

89. On July 19, 2006 there are several references to the Wanted Poster that the SBL HOA posted
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at its front gate, (SBLdiscovery 0020-21).

S0 Belwecn July 28 and 30, 2006 an e-mail string circuiated ameong City employees Richard

Landis, Tammi Neblock, Chad Eiken and Asst. City Attorney Charles Isely, They discussed

a letter draft from Eiken to Marshack threatening to revoke her home oceupation permit
because of recent complaints by neighbors. The complaints were the petition initated by
Morris, Moomey, Washbum, J oseph Leas, Tulianne Leas and Mary Kellogg and included the
secrel videos taken by Do Morris. Isely approved the letler on July 30th with the comment,
“Good to go.” ( Marshack cmails, 004634).

91. On huly 31, 2006 Richard Landis rceorded o his log “Received petition of violation of her
home occupation and complaints from nei ghbors and CDs showing counseline on the beach.”
This complaint with the videos was hand delivered by Morris on June 26, 2006, a fact he
contirmed in his deposition. The letter from Morris is dated June 26, 2006 and includes a
hand written note to Landis from Mortis indicating that he is enclosing the videos. Landis
withheid this cvidence for a month until his notgtion in July 31, 2006, which was alter the
City had already sent Marshack a warning lotter. Ultimately Landis concealed the cxislence
of the videos until December 2006 when Morris testified in Coourt to their existence and that
he had given them 1 Landis and Isely. (Marshack. 1639 Code Enforcemeni  HO00553, Toeas
Discovery #1152).

92, On July 31, 2006 Chad Fiken scnl the above referenced warning lctter by FAX 1o Sleve
Turner, the attorncy [or Kellogg and the Leas us indicated by the date and time starnp fromn
Tumer’s law office, Miller Nash., There was no cc on the letter indicating it was also seni to
the neighbor’s attorney. Marshack did not receive the letter wnti Augnst 2006, ( Marshack-

Code Enforcement, complaint Kellogg 00005-00006, Leas 1152-1 153).
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93. On September 16, 2006 the SBIL HOA minutcs indicatle that Melanie Mooney old that grolp
that she had a restraining order for SBL against Marshack. The President of the [IOA also
noted that Richard Landis and the VPD authorized the wanled poster and the fence blocking
the casement. { Marshack- Code Enforcement, complaint Kellogg 00005-00006, Leas 1152-
1153),

94. On Qctober 25, 2006 Ken Morris agreed fo diversion before Tudge Hagensen, Marshack was
not provided a prolection order and was told by the City that she had o filc [or it herself.
Marshack- VPD File, #00045-00047,

95. In a November 28 through 29, 2006 e-mail string City employecs, including Richard Landis,

“had Hiken and Charles Iscly wrote among themselves regarding Marshack attorney Loreny’
subpoena for public records. In spite of Landis’ July note thal he had CDs of Marshack taken
by Don Morris, neither Landis, nor Eiken, nor Isely produced these videos when the subpoena
clearly asked fur photographic, video and other electronic media. Marshack emails, 00070-)

96. On December 6, 2006 Isely hurricdly sent photos to Lorenz, after Don Morris testiGied in
Courl that he had given videos to Landis. Isely admitted finding the videos on Landis’ desk.
(Marshack, Box 1639, G0327).

97. On December 12, 2006, Therese Lavallce, altorney for Marshack regarding criminal
prosecution matters scat a Jetter to Prosecutor MeClure asking him fo drop the charges against
Marshack, sinee Morris was improperly videotaping Marshack and Mooney admitied biting
Marshack on July 4, 2006. ( Marshack Archive box 1497 000030),

98. On I'ebruary 7, 2007, in spite of the evidence, Prosecutor McClure nevertheless took
Marshack to trial for assault. She was acquitted of all charggs.

99. On February 28, 2007 Richard T.andis again e-mailed East Precinel Commander Dave King
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regarding the fence being allowed as u “police line.” He indicated that the City would grant
SBL a permit to keep ihe fence even if it was not a police line. He also noted that the
Columbian was publishing a story about Marshack’s arrest and trial. (Marshack, Citizen
Advocate #0059) The March 4, 2007 Columbian article made no mention of the abusc
Marshack suffered and that she was acquitted, only that she was arrested. This biased nows
story also mentioned that Marshack’s home was not warth the price it was listed for, {leas
discovery, #1122-1123 Articles Columbian).

10, On March 5, 2007 Marshack filed a BAR complaint against Charles Isely for withholding
cvidence when responding to the subpocna for public records request. He responded staling
that he had no idea there were videos used as the basis for the warning letter sent to Marshack,
He gave no explanation for why he did not ask for evidenee that supporied the ailoged

violations (Marshack, Box 1639, AOO0020-4000215),

101. On March 14, 2007 the Colambian newspaper published another article implying that
Marshack was the troublesome party and failing to mention that she had won in Court many
times against the attacks of her neighbors and the City of Vancouver. Since Columbian
owner Scott Campbell was mecting privately with City officials aboui her, yel she had no
knowledge of these meetings, she could noi possibly defend herself against them. Leas
discovery, #1126, Sce Campbell Bates 435-437, 478-499 for Campbell’s discussions with
City Attomey Ted Gathe, City Engineer John Mannix, City Transportation Director Thayer

Rorabaugh, Mayor Tim 1Leavitt),

102. Gn March 22, 2007 a string of e-mails related to Marshack s complaint to the WA Depl.
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of Ecology regarding the illegal fence erected by SBI. and Morris, (Clausen discovery,
#185) Barbara Tope of that agency referred the complaint to Richard Landizs. Tandis denied
any vielation, denicd that it was g lence, and included the Columbian newspaper arficle as
evidence that Marshack was 2 nuisance. Based on this false information the Stale Dept, of

Lcology took no action. Marshack Citizen Advacate, #0000159-163

103. On March 23, 2007 a (it Title order was entored in favor of Marshack, thus upholding her
casement rights onee again, In spite of this order (he fence remained. QL7 04-2-046] 1-8,
#190,

104. On April 18, 2007 SBL board minutes again indicated that the VPD had authorized its fence
to block Marshack's access to her casement. SB[, discovery, # 012,

105. On May 8, 2007 the US Ammy Corps of Engineers sent letters to Kellogg and SBL ordering
them to remove the fence becausc il was in violation of Federal law. In spitc of this order the
fence was not removed and Landis and the VPD cemtinued Lo encourage preservation of the
fence. Eventually the fonce was temoved later in 2009 by order of Judge Nichols. However,
Marshack had to bring a Contempt of Court action against the defendant to obtain this order.
Marshack Citizen Advocate office Additional Docs 000070, Marshack- Cliizen
Advocate #00063

106. Cn May 20, 2007 the VPD investigated a report of a SBL resident threatening Marshack's
daughter with a shovel while the daughter legitimately ysed the easement, The police made
no arrest. Marshack PA files 000427-430.

167. On June 3, 2007 Morris verbally abused Marshack and threatened to kill her dog, while
Marshack was working in her own backyard, which horders (he Kellogg property. Clausen

discovery,# 1003,
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108. On June 22, 2007 Marshack, Leas, Kellogg, Morris and Mooncy signed a stipulated
agreement forsaking al] harassment, (PT.F 04-02-046] 1-8, #2100,

109. On June 23, 2007 Morris harassed Marshack by taking her picture as she pruned in her yard,
He walked within a few foet of Marshack and snapped the camera in her face. Marshack
VPD LPR. 00024,

110. On June 25, 2007 the Leus and Keilogg calied the VPD regarding Marshack’s pruning
claiming that she was trespassing to prune bushes in her own yard. Marshack, VPD
EPR.00024.

111, On June 26, 2007 SBI. HOA minutes indicated that the VPD siiil authorized the fence. SBL
0012-13 and 0039,

11Z. On June 26, 2007 Marshack Allomney Lotenz weole a letter to Lt Dave King stating thai the
VPID) was inlertering with Marshack’s casement rights and improperly taking sides in a civil
dispute. Neither Lt. King nor any member of VPD responded to this letter. Clausen
discovery, #0511,

113. Throughout July 2007 Marshack was subjected to a variely of abuses by her neighbors.
Morris took photos of Marshack’s guests as they used the eascment, Morris planted a doven
trecs on the Marshack/Kellogg boundary to obscure Marshack’s view of the river, Marshack
broke her foot by stumbling on the rocks and yard debris and holes dug into the casement by
Morris, Clausen diseovery, #1004, Marshack Discovery, #000472,

114. On July 20, 2007 the SBI. HOA minutes confirmed again that the VPD had authorized its
fence in spite of evidence that this was a denial of Marshack’s rights. SBL Discovery, #0054

115. On July 22, 2007 Don MuorTis physically assaulted Marshack, while Mclanie Muooney took
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photographs of Marshack and her dog. Although Morriz lied to the police aboul the incident
and the police made no arrest, Morris was found guilty of assault and fined in a civil action
Marshack had to file, Marshack Rox 1238, #0200, Marshack VPD FPR, #000022 Marshack,
Box 1497, #00298 Marshack- #302-511.

16, On July 30, 2007 Don Morris filed a complaini against Marshack with Animal Control
regarding the police investigation of July 22, 2007, Marshack -Animal Control, #0012

[17. On August 1, 2007 neighborhood attorney Zach Stoumbos wrote ta Cily Attorney Ted Gathe
complaining that the VPD ignored the rights of his clients and enforced the law unequally
and hence unfaitly. The police investigation of this incident was directed at Marshack when a
SBI, resident complained that Marshack was using the easement. At the time Marshack was
in Portland and the woman using the easernent was another easement holder and client of Mr.
Stoumbos. Nevertheless the police came o Marshack™s house to mvestigate the complaint,
(SBL NB 0015, PA files 000037).,

118. From August 2007 through JTanuary 2008 Marshack liled complainls against Marshack’s
neighbors regarding the ongoing harassment, in spile of the stipulated anti harassment
agreement. Marshack Discovery #300-500, Marshack, VP #003- 006 Clausen discovery,
#1001 Clausen discovery, #999,

119. During February 2008 Brian Carlson, Vancouver Director of Public Works, disparaged
Marshack in an email to SBI, President Toni Montgomery, suggesting thal he would only pay
a doliar for her Property. Catlson was inviled to participale in a SBI. meeting regarding
Marshack™s current lawsuit against the defendants, and he replied that he would attend after
stopping off to buy Marshack’s housc for a dollar, Marshack -emails #002141

120. On March 3, 2008 Morris planted about a dozen spitc trees to aobscure Marshack’s view of
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the river. Marshack-PA Files #O00476-575,

121. On April 12 through 19, 2008 the VPD investigated the complaint filed by SBL residents
Merrillee Amy and Bob Byrd. Jubiaune T.eas also complained, VPD investipaled and
recommended to the City Attorney that Marshack bo anresied for trespass on the easement and
violation of the Court order. Included with this police report was a copy of the Courl order
upholding Marshack’s casement rights. Marshack VPD EPR #(0205,

122. Ot April 14, 2008 an e-mail string between East Commander Dave King and SBL
President Toni Montgomery confinned that the VPD would arrest Marshack if she used the
casement to the west of ity illegal fence, King mentioned that be had conferred with City
Attorney Ted (athe on this matter. Montgomery stated ihat she had been conterring with
Asst. City Attorney Brenil Boger regardmng prounds to arrest Marshack, Marshack ergails
003196 and 002412-241,

123, On June 16, 2008 Mooney physically assaulted Marshack and attempted to scize her
camera. The VPD investigated but again did nothing. Marshack, Box 1238, VPDLEPR #0215-
221, Marshack- PA Files 000605~ Marshack-PA Files, 000605-000610 .

124. On July 3, 2008 Morris, Mooney, Kelloge and Leas were found in Contempt of Court for all
of the harassment since the siipulated anti-harassment agreement. Mortis was aiso found
guilty of assault, All werc fined and orders imposed to pay seme Marshack attorney fees. See
Superior Court file #04-2-04611-8. PLF, 04-2-04611-8, #310,

125, In July 2008, in spite of Marshack's attorney Lorcnz” public records requests, the City
routinely continucd to refuse to comply. Lorens appealed to Judge Nichols to get the records,
PLF 04-2-04611-8.

126. Between August and Sepicmber 2008 the court signed the final order regarding the
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neighbor's contempt. PLF, 04-2-0461 1-8, #31(.

127, On September 16, 2008 Marshack atturney Lorens wrole a letter to East Precinet
Commander Rick Simith advisifg him of the Contempt finding and again of Marshack’s
gasement righis, He asked that the VPR stop taking sides and start protecting Marshack.
Marshack- VPD, 0004- 000243, 00244-00257 Marshack- VPD EPR #00245

128. On Tebruary 2009 Richard Landis made sure that Marshack neighbor Scott Campbell was
informed of the status of the City's dealings with Marshack. Landis sent Campbell copics of
e-mails where Landis had complained abowt Marshack to BNST, Landis sent e-mails to
BNSF asking for its assistance in protecting Campbell from Marshack’s use of the old road.
Citizen Advocate-Additional Docs 000127 Citizen Advocate 00128-9 Citizen Advocate
00141-146 Citizen Advocale 00146,

129, Duting the summer of 2009 Scoit Campbell met again with Cily Officials Ted Gathe, John
Mannix, Tim Leavitt and Thayer Rorabaugh to discuss a strategy [or coping with the public
right of way through Campbell's property and the private teain crossing ai 144th, both of
which were used by Marshack. In his notes Campbell records asking lor help in vacating the
old road to end Marshack's eapacity to usc i, since the evidence establishes that the road was
not previously vacated. Sec Carupbell Legal file acquired by attorney Lance Brooks. {See
Campbell Bates 435437, 478-499 for Camphell’s discussions with City Attorney Ted Gathe,
City Engineer John Mamnix, City Transportation Director Thayer Rorabaugh, Mayor Tim
Leavitt). See Campbel! Bales 450-466 [(or the City's discussion that though there are no
historic documents showing the road was cver vacated, they have determined (hat it was the
County’s “wish™ to do so and iherefore it was done.

130. An August 6, 2009 c-mail from City cmployee Thayer Rorabaugh to Scott Campbell offered
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to vacate the old road that runs through Campbeil's properiy. However, this e-mail also
reflected concen beeause from Rorabaugh's discussions with City Attomey Ted Gaihe, he
feared that such action mielit further provoke Marshack, who had already instigated litigation
against the City. See Campbell legal file at Campbell Bates 478,

131 In Qctober 2009 Campbell’s notes established that he met with City official John Mannix
and learned about the plans for the right of way through his properly. Campbell's notes siate

“... call Richard Landis.” See Campbell legal file at Campbell Bates 483,

132. On February 22, 2010 Campbell spoke with Mayor Leavitt and the Chair of (he Chuiet Zone
commiliee, Roger Parsons. Parsons suggested revocation ol Marshack’s home occupation
permit as a way of securing ihe Quiet Zone. See Campbell legal file at Campbell Bates 430,

133. On February 24, 2010 Campbell made notes to himsel{ of his conversation with ngighbor
Julianne Leas regarding Marshack’s activities, They discussed her home occupation permit,
those who reside at Marshack's home and the Morris® videos. Julianne reported hat the
videos were nol admissible in Court since (he Judge found that they violated the ITIPAA Jaws.
(See Campbell legal file at Camphbell Bates 500-501 I3

134. There are a number of documents in the Campbeli file dated February 2010 which pertain to
the construction of the new Campbell residence and its sale to David and Martha Lindsay.
Campbell violated wetlands laws during construction. He was notified that he had illegally
buiit within the wetlands' buffer. In the sale documents Campbel! stated that he could not
guarantee that there was nol a public right of way across the property. See Campbell legal file
al Campbell Bates 508-606 and 001-205, and 729-789,

135. On March 11, 201G Roger Parsons, Chair of the Quist Zone commiitee, sent an e-mail to

City officials and neighbors expressing dismay that the FR A denied the Quiet Zone permit.
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He asked the City to revoke Marshack’s home accupation permit so the project could move
forward. In onc ietter, Asst, City Attorney Brent Boger ihreatcned to bring suit apainst the
FRA for denying the permit. (This c-mail and letters from Brent Boger to the FRA are
located in the Campbell Bates 210-219, 220-22. Sce also Parson’s email 225-234),

136. July 10, 2010 Ted Gathe sent 1o Scalt Campbell a file coniaining documents from the
neighborhood property lawsuits. Even though Campbeli was not a party to the itigation,
determinations regarding the old roud made in those procedure had the potential to
subsiantially impact the use and value of hiy property. See Campbell Bates 437-448.

137, Among the Campbell documents is a July 16, 2010 letier from Asst. Cily Attomey Brent
Boger, which concluded that the old road through the Campbell’s property was private, since
the City could not find documents to prove it was vacated. Sce Campbell Bates 449-477.

138. On July 17, 2010 neighbor Bob Byrd (SBL Quiet Zone Chair) sent documents to Scoll
Camphell regarding Marshack’s Court orders and Brent Boger’s determination on the old
road, See Campbel! I.¢gal file acquired by attorney Lance Brooks at Campbell Bates 449-
477

139. In March 2011 depositions were conducted for the Marshack v. Lindsay lawsuil regarding
Marshack’s right to use the old road. The Lindsay's have blocked the road by tearing up the
asphalt, drilling a $7000 water well in the middle of the road, and constructing a $300,000
two bay garage addition to their five car garage. They have also installed a fonee and steel
wall across the road. These additions not only completely barricade the road, but they are
illegally buiit in a federally protected weiland, Yel the City of Vancouver authorized permils
for this construction against Marshack’s rights. The Lindsay's testified that Asst. City

Attorney Brent Boger assisied them with their case.
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140, On April 12, 2011 the FRA finally granted the Quiet Zone permit to the City, but required

that it bear the cost to uperade the private crossing at 144™ which provides access to
Marshack’s property, with federally approved train crossing safety equipment. The TRA
reasoned that the road is under the jurisdiction of the City und therefore it s the City’s
responsibility to pay the expenses of safety and road upgrades and maintenance. See FRA

letter at www rogulations.gov. The document number is FRA-2010-0170.

CLAIMS
A, BEFAMATTON
1. The Defendant City broadeast written and oraj unpiivileged false statements about
Marshack that caused her damage in an amount to be proven at trial,

B. SLANDER OF TITLE

2. The City’s mtentional and malicious intetference with and refusal to recognize the
validily of the terms of Marshack's easement constilutes slander of title, and interfered
with her ability to market and sell her property, all to her damage as may be shown at the
time of trial. Moreover the Property is crrently unmarketable while it is unclear whether

the road is legally public or private.

C. INVASION OF PRIVACY

3. Through its actions, the City invaded Marshack’s privacy regarding issues that would be
highly offensive to a reasonable person, and arc nol of legitimale concern 1o the public,
causing her damage in an aniount to be determined at trial,

D. NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

4. The Cily, through its extreme and outrageous conduct, negligently inflicted emotional

distress on Marshack, causing severe emotional distress, Marshack developed physical
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symptoms evidencing and resulting from the emotional distress. Marshack was damaged
in an amount to be proven at trial.

E. INTENTIONAL OR RECKLESS INFLICTION OF EMOTIONAL DISTRESS

5. The Cily, through its extreme and oulrageous conduct, mtentionally or recklessly inflicted
emotional distress on Marshack, causing severe emolional distress, Marshack was
damaged in an amount to be proven at trial,

I 28 U.8.C. 1983 CIVIL RIGHTS CLAMM

6. The City’s conduct, through its police officers, code enforcement officors and prosecutor,
was under colar of state law in violation of Marshack’s rights. As a result of the City’s
conduct, Marshack was damaged in an amount o be proven at trial.

WHERLI'ORFE, Kathy J. Marshack prays for rolief as follows:

1. Judgment in favor of Kathy J. Marshack and against the City of Vancouver in an
amount o be established at the time of trial.

2. An award of attorney”s fees and statutory damages to Kathy I. Marshack as allowed
by any stalue or the common law,

3. The right to amend to add additional causes of action.
4. Further relief as is just and cquilable in the premises.
DATLED this  of L2011

DANIEL LORENZ,

Damiel Lorenz, WSE 14668
Attorney for PlaintilT
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